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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 



This application is abandoned in view of: 

1. S Applicant's failure to timely file a proper reply to the Office letter mailed on 7-25-07 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1 .1 13 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) S A reply was received on 11-13-07 but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1 .85(a) and 1.111. (See explanation in box 7 below). 

(d) □ No reply has been received. 

2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3-D Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 
Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 

4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1 .34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 

7. □ The reason(s) below: 



/Brian R Gordon/ 

Primary Examiner, Art Unit 1797 



Petitions to revive under 37 CFR 1.137(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1.181, should be promptly filed to 
minimize any negative effects on patent term. 

U.S. Patent and Trademark Office 

PTOL-1432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 20080205 
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DETAILED ACTION 

1 . The reply filed on November 13, 2007 is not fully responsive to the prior Office 
Action because: Applicant has once again filed claims in an RCE that are directed to a 
different invention that was not previously examined as explained in the prior 
communications. Since the period for reply set forth in the prior Office action has 
expired, this application will become abandoned. Applicant has had numerous 
opportunities to file a proper, fully-responsive reply. 

2. Newly submitted amend claims 1-10 are presently directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 
The claims previous examined were directed to micro-stamp sticks. The structural 
requirements of the amended claims are such that a new invention is now claimed. If 
the claims were presented in the original application at the time filing the present claims 
would have been restricted from the previously examined invention. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 1-10 are withdrawn from consideration 
as being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 
821.03. 

As such no claims are directed to the previously considered invention. 
Applicants cannot file an RCE to obtain continued examination on the basis of 
claims that are independent and distinct from the claims previously claimed and 
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examined as a matter of right (i.e., applicant cannot switch inventions). See 37 CFR 
1.145. MPEP 706.07(h) 

35 U.S.C. 132(b) provides for continued examination of an application at the request 
of the applicant (request for continued examination or RCE) upon payment of a fee, 
without requiring the applicant to file a continuing application under 37 CFR 1 .53(b). To 
implement the RCE practice, 37 CFR 1.114 provides a procedure under which an 
applicant may obtain continued examination of an application in which prosecution is 
closed (e.g., the application is under final rejection or a notice of allowance) by filing a 
submission and paying a specified fee. Applicants cannot file an RCE to obtain 
continued examination on the basis of claims that are independent and distinct from the 
claims previously claimed and examined as a matter of right (i.e.. applicant cannot 
switch inventions). See 37 CFR 1.145. Any newly submitted claims that are directed to 
an invention that is independent and distinct from the invention previously claimed will 
be withdrawn from consideration and not entered. See subsection VI. below. An RCE js 
not the filing of a new application. Thus, the Office will not convert an RCE to a new 
application such as an application filed under 37 CFR 1 .53(b) or a continued 
prosecution application (CPA) under 37 CFR 1 .53(d). 



§ 1.53 Application number, filing date, and completion of application. 



(b) Application filing requirements - Nonprovisional application . The filing date 
of an application for patent filed under this section, except for a provisional 
application under paragraph (c) of this section or a continued prosecution 
application under paragraph (d) of this section, is the date on which a 
specification as prescribed by 35 U.S.C. 112 containing a description pursuant 
to § 1 .71 and at least one claim pursuant to § 1 .75, and any drawing required 
by § 1 .81(a) are filed in the Patent and Trademark Office. No new matter may 
be introduced into an application after its filing date. A continuing application, 
which may be a continuation, divisional, or continuation-in-part application, may 
be filed under the conditions specified in 35 U.S.C. 120, 121 or 365(c) and § 
1.78(a). 

(1 ) A continuation or divisional application that names as inventors the same or 
fewer than all of the inventors named in the prior application may be filed 

under this paragraph or paragraph (d) of this section. 

(2) A continuation-in-part application (which may disclose and claim subject 
matter not disclosed in the prior application) or a continuation or divisional 
application naming an inventor not named in the prior application must be filed 
under this paragraph 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian R. Gordon whose telephone number is 571-272- 
1258. The examiner can normally be reached on M-F, 1st Fri. Off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on 571-272-1267. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Brian R Gordon/ 
Primary Examiner 
Art Unit 1797 
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